
“The lands now or hereafter constituting the forest 
preserve shall be forever kept as wild forest lands. 
They shall not be sold or leased except as 
hereinafter provided, or taken or used by any public 
officer, or by any person or corporation, public or 
private, except as herein especially provided.”

Recommendation of the Sargent Commission, 1885

An Exploration of Article 14



“The lands now or hereafter constituting the 
forest preserve shall be forever kept as wild 
forest lands. They shall not be sold, nor shall 
they be leased or taken by any person or 
corporation, public or private.”

Section 8, Chapter 283 of the Laws of 1885 



“[the lands of the Forest Preserve] shall be forever kept 
as wild forest lands, and shall constitute and be known 
as the forest preserve.”

“They shall not be sold, neither shall they be exchanged 
for other lands, nor taken by any person or corporation, 
public or private; nor shall their woods be cut or sold, 
nor their downed or burnt timber removed; nor shall 
they be leased, except as provided in this article.”

"Proposed Amendment to the Constitution of the State of New York 
to Preserve its Forests, with Reasons Why," 1894 pamphlet issued by 
NY Board of Trade and Transportation



“All lands of the State now owned, or hereafter 
acquired, constituting the forest preserves shall be 
forever kept as wild forest lands; they shall not, nor 
shall the timber thereon, be sold."

Recommendation of the Conservation Committee to the convention of 
1894, as introduced by David McClure



The lands of the State now owned, or hereafter acquired, 
constituting the forest preserves [sic], as now fixed by law, 
shall be forever kept as wild forest lands; they shall not be 
sold, or exchanged, or be taken by any corporation, public 
or private, nor shall the timber thereon be sold. 

McClure’s recommended change to report of the Conservation Committee



We should not sell a tree or a branch of one. Some 
people may think in the wisdom of their scientific 
investigations that you can make the forests better by 
thinning them out and selling to lumbermen some of 
the trees, regardless of the devastation, the burnings 
and the stealings that follow in the lumberman's track. 
But I say to you, gentlemen, no man has yet found it 
possible to improve upon the ways of nature.

David McClure to the 1894 convention



The lands of the State now owned or hereafter acquired, 
constituting the forest preserves [sic] as now fixed by law, 
shall be forever kept as wild forest lands. They shall not 
be leased, sold, or exchanged, or taken by any 
corporation, public or private, nor shall the timber 
thereon be sold, removed or destroyed. 

Language approved by 1894 convention, September 13, 1894 







The lands of the State, now owned or hereafter 
acquired, constituting the forest preserve as now fixed 
by law, shall be forever kept as wild forest lands. They 
shall not be leased, sold or exchanged, or be taken by 
any corporation, public or private, nor shall the trees and 
timber thereon be sold, removed or destroyed. 

New language proposed by convention of 1915



Eliminate "doubt … as to the comprehensiveness of 
the prohibition against the sale, removal, or 
destruction of timber." 
"The new provisions emphasize and strengthen the 
efficacy of the existing prohibitions." [The new 
language prohibited the removal of a] "twig of a 
tree or a single drop of water" [from the Forest 
Preserve]. 

Louis Marshall, explaining addition of “trees and,” New York Times, 
October 24, 1915



First major Article 14 case in NYS, Decisions Appellate Division, Third Department, 
and NYS Court of Appeals.

Association for the Protection of the Adirondacks v MacDonald (1930)



“What may be done in these forest lands to 
preserve them or to open them up for the 
use of the public, or what reasonable 
cutting or removal of timber may be 
necessitated in order to properly preserve 
the State Park, we are not at this time 
called upon to determine. What regulations 
may reasonably be made by the 
Commission for the use of the park by 
campers and those who seek recreation 
and health in the quiet and solitude of the 
north woods is not before us in this case. “

“The Forest Preserve and the Adirondack 
Park within it are for the reasonable use 
and benefit of the public, as heretofore 
stated. A very considerable use may be 
made by campers and others without in 
any way interfering with this purpose of 
preserving them as wild forest lands. (See 
‘The Problem of the Wilderness‘ by Robert 
Marshall in ‘The Scientific Monthly.)”

Association v MacDonald



“ ... it was thought necessary to close all gaps and 
openings in the law, and to prohibit any cutting or any 
removal of the trees and timber to a substantial extent. 
The Adirondack Park was to be preserved, not 
destroyed. Therefore, all things necessary were 
permitted, such as measures to prevent forest fires, the 
repairs to roads and proper inspection, or the erection 
and maintenance of proper facilities for the use by the 
public which did not call for the removal of the timber to 
any material degree.”

“In other words, this plea in behalf of sport is a plea for an 
open door through which abuses as well as benefits may 
pass. The Constitution intends to take no more chances 
with abuses, and, therefore, says the door must be kept 
shut. The timber on the lands of the Adirondack Park in 
the Forest Preserve, or that on the western slope of the 
Sentinel range cannot be cut and removed to construct a 
toboggan slide simply and solely for the reason that 
section 7, article VII, of the Constitution says that it 
cannot be done.”

Association v MacDonald



Balsam Lake Anglers Club v NYSDEC (1993, Appellate 
Division, Third Department)

Record showed that approximately 350 trees of 1ʺ 
DBH or more were cut, or marked to be cut, for the 
construction of two trail sections totaling 
approximately 2. 3 miles. This cutting was 
approximately 152 trees of that size per mile. 
Moreover, just 78 trees of 3ʺ DBH or greater were to 
be cut, meaning that just 34 large trees were 
scheduled to be cut down per mile.

The Appellate Division, Third 
Department, relied upon these 
tree counts in reaching its 
decision at that time. The 
“material degree” and 
“substantial extent” tests created 
by the Court of Appeals in the 
Association case were utilized by 
the courts in the Balsam Lake 
case. The cutting proposed by 
the DEC on the Balsam Lake Wild 
Forest trails was found by the 
courts to be immaterial and 
insubstantial. Yet, it’s also 
important to note that the DEC 
counted trees of all sizes, both 
large and small, in this case, and 
the courts used this information 
in their decisions.


